Merit Systems Protection Board

the Clerk of the Board in accordance
with §1201.154.

[54 FR 53504, Dec. 29, 1989, as amended at 56
FR 41748, Aug. 23, 1991; 59 FR 65235, Dec. 19,
1994; 61 FR 1, Jan. 2, 1996; 62 FR 17044, 17045,
Apr. 9, 1997; 62 FR 66814, Dec. 22, 1997; 65 FR
5409, Feb. 4, 2000; 66 FR 30635, June 7, 2001]

§1201.4 General definitions.

(a) Judge. Any person authorized by
the Board to hold a hearing or to de-
cide a case without a hearing, includ-
ing an attorney-examiner, an adminis-
trative judge, an administrative law
judge, the Board, or any member of the
Board.

(b) Pleading. Written submission set-
ting out claims, allegations, argu-
ments, or evidence. Pleadings include
briefs, motions, petitions, attach-
ments, and responses.

(c) Motion. A request that a judge
take a particular action.

(d) Appropriate regional or field office.
The regional or field office of the Board
that has jurisdiction over the area
where the appellant’s duty station was
located when the agency took the ac-
tion. Appeals of Office of Personnel
Management reconsideration decisions
concerning retirement benefits, and ap-
peals of adverse suitability determina-
tions under 5 CFR part 731, must be
filed with the regional or field office
that has jurisdiction over the area
where the appellant lives. Appendix Il
of these regulations lists the geo-
graphic areas over which each of the
Board’s regional and field offices has
jurisdiction. Appeals, however, may be
transferred from one regional or field
office to another.

(e) Party. A person, an agency, or an
intervenor, who is participating in a
Board proceeding. This term applies to
the Office of Personnel Management
and to the Office of Special Counsel
when those organizations are partici-
pating in a Board proceeding.

() Appeal. A request for review of an
agency action.

(g) Petition for review. A request for
review of an initial decision of a judge.

(h) Day. Calendar day.

(i) Service. The process of furnishing a
copy of any pleading to Board officials,
other parties, or both, either by mail,
by facsimile, by commercial or per-
sonal delivery, or by electronic mail,
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provided the requirements of §1201.5 of
this part have been met.

(J) Date of service. The date on which
documents are served on other parties.

(k) Certificate of Service. A document
certifying that a party has served cop-
ies of pleadings on the other parties. If
a pleading is served by electronic mail,
the address portion of the electronic
mail message serves as a certificate of
service.

(I) Date of filing. A document that is
filed with a Board office by personal
delivery is considered filed on the date
on which the Board office receives it.
The date of filing by facsimile is the
date of the facsimile. The date of filing
by mail is determined by the postmark
date; if no legible postmark date ap-
pears on the mailing, the submission is
presumed to have been mailed five days
(excluding days on which the Board is
closed for business) before its receipt.
The date of filing by commercial deliv-
ery is the date the document was deliv-
ered to the commercial delivery serv-
ice. The date of filing by electronic
mail is the date on which the elec-
tronic mail is sent.

(m) Internet filing option. The option
that an appellant may exercise to com-
mence an appeal proceeding before the
Board by filing through the electronic
application (e-Appeal) available at the
Board’s Web site (http://www.mspb.gov/e-
appeal.html).

(n) Electronic mail filing and service.
The process of filing certain pleadings
with the Board and serving certain
pleadings on other parties using elec-
tronic mail.

(0) Electronic signature. The term
““electronic signature’” means a method
that identifies and authenticates a par-
ticular person as the source of the elec-
tronic message and indicates such per-
son’s approval of the information con-
tained in the electronic message.

[54 FR 53504, Dec. 29, 1989, as amended at 58
FR 36345, July 7, 1993; 59 FR 65235, Dec. 19,
1994; 68 FR 59860, Oct. 20, 2003]

§1201.5 Electronic mail and Internet
filing procedures.

(a) Scope. This section sets forth the
rules applicable to the filing and serv-
ice of pleadings by electronic mail and
the Board’s Internet filing option for



